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REVIEW OF THE DEFINITIVE MAP AND STATEMENT 
OF PUBLIC RIGHTS OF WAY 

 
ALLEGED PUBLIC FOOTPATH No 200  
FORMER BLYTH VALLEY BOROUGH 

 

Report of the Executive Director of Local Services 
Cabinet Member: Councillor Jeff Watson, Healthy Lives 

   
 
Purpose of report  
 
In this report, the Cramlington, Bedlington and Seaton Valley Local Area Council is 
asked to consider all the relevant evidence gathered in support and in rebuttal of the 
existence of public footpath rights over a route between the U9541 footpath and the 
car park for East Cramlington Nature Reserve, and then looping back on itself.  
 
Recommendation  
 
   It is recommended that the Local Area Council agrees that: 

(i)       there is sufficient evidence to indicate that public footpath rights 
have been reasonably alleged to exist over the route A-B-C; 

(ii)            the route be included in a future Definitive Map Modification Order 
as a public footpath. 

 
 
1.0      BACKGROUND  
 
1.1 The relevant statutory provisions which apply to adding a public right of way to 

the Definitive Map and Statement based on 20 years user evidence are 
Sections 53(3)(b) and 53(3)(c)(i) of the Wildlife and Countryside Act, 1981, 
which require the County Council (as Surveying Authority) to modify the 
Definitive Map and Statement following: 

 
“The expiration, in relation to any way in the area to which the map 
relates, of any period such that the enjoyment by the public of the way 
during that period raises a presumption that the way has been 
dedicated as a public path or restricted byway” [s53(3)(b)] 

or 
“the discovery by the authority of evidence which (when considered with 
all other relevant evidence available to them) shows that a right of way 



which is not shown in the map and statement subsists or is reasonably 
alleged to subsist over land in the area to which the map relates, being 
a right of way such that the land over which the right subsists is a public 
path, a restricted byway or, subject to section 54A, a byway open to all 
traffic;”  [s53(3)(c)(i)]  

 
1.2 It is an unresolved question whether it is permissible to invoke section 

53(3)(c)(i) in a case to which section 53(3)(b) applies.  There is a case 
(Bagshaw), which is indirect authority to the effect that in any case of deemed 
dedication reliance on paragraph (c)(i) is perfectly acceptable.  Members are 
therefore invited to apply the lower test. 

 
1.3 Section 31 of the Highways Act 1980 (HA80) provides for the presumption of 

dedication of a public right of way following 20 years continuous use. Sub-
section (1) states: 

 
“Where a way over any land, other than a way of such a character that 
use of it by the public could not give rise at common law to any 
presumption of dedication, has been actually enjoyed by the public as 
of right and without interruption for a full period of 20 years, the way is 
deemed to have been dedicated as a highway unless there is sufficient 
evidence that there was no intention during that period to dedicate it.” 

 
1.4 It is necessary to show that there has been uninterrupted use, as of right, by 

the public over a period of 20 years or more.  ‘As of right’ means openly, not 
secretly, not by force and not by permission. The public must have used the 
way without hindrance (e.g. objections, verbal / written warnings, etc.) or 
permission from the landowner or his agents. The 20 year period may be 
shown at any time in the past and is generally taken to run backwards from the 
date when the use of the path was first “brought into question”, whether by a 
notice or otherwise. 

 
1.5 The Local Area Council must consider whether there is sufficient evidence to 

allege that the presumption is raised. The standard of proof is the civil one that 
is the balance of probabilities. Members must weigh up the evidence and if, on 
balance, it is reasonable to allege that there is a public right of way, then the 
presumption is raised. The onus is then on the landowner to show evidence 
that there was no intention on their part to dedicate. 

 
1.6 Such evidence may consist of notices or barriers, or by the locking of the way 

on one day in the year, and drawing this to the attention of the public, or by the 
deposit of a Declaration under section 31(6) HA80 to the effect that no 
additional ways (other than any specifically indicated in the Declaration) have 
been dedicated as highways since the date of the deposit. 

 
1.7 All the relevant statutory provisions and competing rights and interests have 

been considered in making this report. The recommendation is in accordance 
with the law and proportionate, having regard to individuals’ rights and the 
public interest. 

 
 
2.0 PUBLIC EVIDENCE 
 
2.1  In October 2021, Mrs D Rossiter and Mr A Scholley of Cramlington made a 

formal application in support of a public footpath from a point marked A, on the 



U9541 footpath, in a south-easterly direction towards a point marked B, 
approximately 30 metres south-west of the car park for East Cramlington 
Nature Reserve, and then looping back on itself in a north-westerly and 
westerly direction to a point marked C. 

 
2.2  The proposal was initially supported by user evidence from 26 local people, 16 

of whom claim to have used the route on foot for periods in excess of 20 years. 

During the consultation period, user evidence from 3 other local people was 
supplied, none of whom claimed to have used the path on foot for in excess of 
20 years. 

 
 
3. LANDOWNER EVIDENCE  
 
3.1 Other than the Map and Statement and Statutory Declaration deposited in 

2013, under Section 31(6) of the Highways Act 1980, there is no landowner 
evidence at this stage. 
 
 

4. CONSULTATION  
 
4.1 In August 2022, the Council carried out a consultation with the Parish Council, 

known owners and occupiers of the land, the local County Councillor and the 
local representatives of the “prescribed and local organisations” listed in the 
Council’s “Code of Practice on Consultation for Public Path Orders”.  Two 
replies were received and are included below. 

 
4.2      By email, on 28 October 2022, Local County Councillor Eve Chicken  

responded to the consultation, stating: 
 

“Thank you for your letter and map sent to me last month regarding path 
200. 

 
After consultation with residents, some of whom are life long residents of 
Seaton Delaval, I can find no reason at all to this path not being added to 
our list of public footpath. As far as I can establish, this path has been used 
without restrictions, for many decades. 

 

This has my full support.” 
 

4.3      By email, in August 2022, the British Horse Society responded to the 
consultation indicating that it had no comments to make about this particular 
proposal.   
 
 

5. DOCUMENTARY EVIDENCE 
 
5.1 A search has been made of archives relating to the area.  Evidence of Council 

Highways records, County Maps and O.S. Maps was inspected, and the 
following copies are enclosed for consideration. 
 
1840  Cramlington Tithe Award:  

There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Wagonway over 
part of the alleged route between Point A and the B1326 road. 

 



c.1860  Ordnance Survey Map:  Scale 1:2500 
  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Wagonway over 
part of the alleged route between Point A and the B1326 road. 

 
c.1860  Ordnance Survey Map:  Scale 1:10,560 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Wagonway over 
part of the alleged route between Point A and the B1326 road. 

 
1896   Ordnance Survey Map:  Scale 1:2500 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Colliery Railway 
over part of the alleged route between Point A and the B1326 road. 

 
1898   Ordnance Survey Map:  Scale 1:10,560 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Colliery Railway 
over part of the alleged route between Point A and the B1326 road. 

 
1922  Ordnance Survey Map:  Scale 1:2500 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Colliery Railway 
over part of the alleged route between Point A and the B1326 road. 

 
1924  Ordnance Survey Map:  Scale 1:10,560 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Colliery Railway 
over part of the alleged route between Point A and the B1326 road. 

 
Survey Map:  Scale 1:10,560 
  
There is no evidence of a path / track over the route of alleged Footpath 
No 200 and it has not been identified for inclusion as a public right of 
way. 

 
Draft Map:  Scale 1:10,560 
  
As with the Survey Map, there is no evidence of a path / track over the 
route of alleged Footpath No 200 and it has not been identified for 
inclusion as a public right of way. 
 
Provisional Map:  Scale 1:10,560 
  
As with the Survey and Draft Maps, there is no evidence of a path / 
track over the route of alleged Footpath No 200 and it has not been 
identified for inclusion as a public right of way. 
 
First Review Definitive Map:  Scale 1:10,560 
  



There is no evidence of a path / track over the route of alleged Footpath 
No 200 and it has not been identified for inclusion as a public right of 
way. 
 

1939   Ordnance Survey Map:  Scale 1:10,560 
  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Cramlington Colliery Railway 
over part of the alleged route between Point A and the B1326 road. 

 
1967   Ordnance Survey Map:  Scale 1:10,560 

  
There is no evidence of a path / track over the route of alleged Footpath 
No 200, but there is evidence of the old Mineral Railway over part of the 
alleged route between Point A and the B1326 road. 
 

1981   Ordnance Survey Map:  Scale 1:25,000 
  
There is no evidence of a path / track over the route of alleged Footpath 
No 200. By this stage, the old Mineral Railway over part of the alleged 
route between Point A and the B1326 road would appear to have been 
dismantled. 
    

2013   Section 31(6) deposits by the Trustees of J R Barrett’s 1974 Farm  
Settlement 
 
The alleged public footpath route crosses land identified by the 
Trustees of J R Barrett’s 1974 Farm Settlement as being land within its 
ownership.  The alleged footpath route is not acknowledged, by the 
landowner, as being a public right of way. There is, however, a 
significant question mark regarding the effectiveness of these deposits. 
The Statement is dated 8th August 2013 and the Statutory Declaration 
is also dated the same day. The Declaration refers back to a Statement 
dated “2012”. There was no such Statement.  

 
 

6. SITE INVESTIGATION 
 
6.1    From Point A, on the U9541 footpath, a 1.5 metre wide grass surfaced track 

proceeds in a south-easterly direction for a distance of 300 metres to a Point 
marked C, continuing in a south-easterly direction on a less well-defined route 
for another 300 metres and then a 2.5 to 3 metre wide trodden earth track 
proceeds in an easterly direction for 300 metres to a Point marked B, 
approximately 30 metres west of the car park for East Cramlington Nature 
Reserve. From Point B, a 5.5 metre wide trodden earth track proceeds in a 
north-westerly direction for a distance of 175 metres and then a 1.5 metre 
wide grass surfaced track continues in a westerly direction for a distance of 
370 metres, returning to Point C. 

 
 
7. COMMENTS RECEIVED ON THE DRAFT REPORT 
 
7.1 In March 2023, a draft copy of the report was circulated to the applicant and 

those landowners / occupiers who responded to the initial consultation for their 
comments.   

 



 
8. DISCUSSION 
 
8.1    Section 53 (3)(c)(i) of the Wildlife and Countryside Act 1981, requires the 

County Council to modify the Definitive Map when evidence is discovered 
which, when considered with all other relevant evidence available to them 
shows: 
  

that a right of way, which is not shown in the Map and Statement, 
subsists or is reasonably alleged to subsist over land in the area to 
which the Map relates, being a right of way such that the land over 
which the right subsists is a public path, a restricted byway or; subject 
to section 54A, a byway open to all traffic. 
   

8.2    When considering an application / proposal for a modification order, Section 
32 of the Highways Act 1980 provides for “any map, plan or history of the 
locality or other relevant document” to be tendered in evidence and such 
weight to be given to it as considered justified by the circumstances, including 
the antiquity of the tendered document, the status of the person by whom and 
the purpose for which it was made or compiled, and the custody in which it has 
been kept and from which it is produced. 

  
8.3    The representation of a path or track on an Ordnance Survey Map is not  

evidence that it is a public right of way.  It is only indicative of its physical 
existence at the time of the survey.   

  
8.4 Under Section 31 of the Highways Act 1980, a particular way may be 

presumed to be a highway if it can be shown that there has been twenty years 
uninterrupted use by the public, as a right of way, and that the landowners 
have not taken steps to rebut this presumed dedication during that twenty year 
period. 

 
8.5 The proposal is supported by user evidence from 29 local people, 16 of whom 

claim to have used the route on foot for periods in excess of 20 years.  The 
frequency of use ranges from daily through to once every few months. 

 
8.6 As yet, with the exception of the Map and Statement and Statutory Declaration 

deposited in August 2023, no rebuttal evidence has been supplied. When 
made correctly, these deposits made under Section 31(6) of the Highways Act 
1980, would generally be effective at ‘cancelling out’ public use occurring after 
the date the Declaration was received. There are at least two significant issues 
that seem likely to compromise the effectiveness of the Trustees of JR 
Barrett’s 1974 Farm Settlement deposits. Firstly, the statement is dated 8th 
August 2013 and the Statutory Declaration is also dated the same day. Both 
were submitted together, under the same covering letter and received by 
Northumberland County Council on 15th August 2013. DEFRA’s December 
2013 guidance is clear:  

 
“14. You cannot simultaneously deposit a highways statement and 

lodge a highways declaration in relation to the same land. In 
order for a declaration to be effective as evidence against 
presumed dedication, the lodging of the declaration must take 
place after the deposit of a statement, no more than 20 years 
later.” 

  



Secondly, in the Statutory Declaration, it refers to an earlier Map and 
Statement dated “2012”. There was no 2012 Statement. As already 
mentioned, above, the Statement was dated 8th August 2013 (the same as the 
Statutory Declaration).  

 
8.7 The historical maps don’t provide any evidence to suggest that a path may 

have physically existed over the claimed route for any great length of time. 
Part of the route appears to have been a functioning railway track until at least 
the late 1960s 

 
8.8 None of the evidence providers have acknowledged ever having been given 

permission to use the route, and prior to the fencing in 2020, none of them 
claim to have been prevented from using the route.   

 
8.9 24 of the evidence providers have acknowledged the existence of barriers and 

signage on the alleged route. Obstructions initially began on 27th September 
2020 for a period of 1 month, when fences were erected, followed by hay 
bales that were placed on the alleged route in October 2020. A new fence was 
then apparently put up with ‘private’ and ‘CCTV’ signs on 24th May 2021.  

 
8.10  If the date the public’s right to use the alleged path was called into question is 

taken to be October 2021, the date the application was submitted, then 16 out 
of the 29 user evidence providers claim to have walked the path for the 20 
year period prior to this date. This drops to 14 out of the 29, if the fencing and 
hay bales from September / October 2020 are taken as the earliest effective 
challenge to public use. However, in August 2013 the landowner (the Trustees 
of J R Barrett’s 1974 Farm Settlement) deposited a map and statement 
followed by a statutory declaration under Section 31(6) of the Highways Act 
1980. Even if the date the public’s right to use the alleged path was called into 
question is taken to be August 2013, then 9 out of the 29 user evidence 
providers claim to have walked the path for the 20 year period prior to this 
date. The frequency and purpose of this use is considered to be sufficient to 
raise a presumption of dedication.   

 
8.11 Based on the user evidence, and in the absence of any evidence of any acts 

of rebuttal prior to 2020, it would be appropriate to conclude that public 
footpath rights have been reasonably alleged to exist over the route. 

 
8.12 Advice from the Planning Inspectorate in their ‘consistency guidelines’ states 

that it is important to have the correct width, where known, recorded in the 
definitive statement.  The user evidence providers have identified a path width 
ranging from 1.5 to 4 metres.  From measurements taken on my site visit, in 
January, the current width that physically exists on the ground would appear to 
be typically 1.5 to 2 metres, and around 5 metres for the most easterly 175 
metres (i.e. north-west of Point B).  If the path is included in a future Definitive 
Map Modification Order, based on the information supplied by path users and 
my own measurements, described in paragraph 6.1 above, it would seem 
appropriate to identify most of the route with a width of 2 metres. For the most 
easterly 175 metres it is proposed to identify the route with a width of 5 
metres, reflecting the width of the earth track. 

 
 
 
 
 
 



9. CONCLUSION 
 
9.1  In the light of the evidence submitted, it appears that there is sufficient 

evidence to justify that public footpath rights have been reasonably alleged to 
exist over the claimed route. 
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              1960           1970        1980          1990         2000         2010 Frequency and Type Prevented from using

of Use the route?

L Savage Weekly/ Every few months on foot No 

S Coombs Daily on foot/ Every few months by pedal cycle Yes

J McMullan Daily on foot Yes

M Mangan Daily on foot No

D Rossiter No

A Watson Daily to Weekly on foot Yes

M Railton Daily on foot No

J Hall Every few months on foot No

K Schooling Weekly on foot Yes

D Coombs No

V Woods Daily on foot Yes

T Hancill Yes

A Woods Daily on foot Yes

M Porter Yes

N Taylor Yes

K Young No

C Young No

L Nolan Daily on foot Yes

L Renfree Yes

R Nolan Daily on foot Yes

Weekly on foot

Weekly on foot/ by pedal cycle

Daily on foot

Daily on foot

Weekly on foot 2018-21/ Monthly on foot 2000-18

FORMER BLYTH VALLEY BOROUGH FP 200

             1960         1970         1980        1990         2000         2010         2020

Daily on foot

Weekly on foot

Daily on foot/ Monthly by pedal cycle



A Scholey No

G Sutton Daily on foot Yes 

R Pugh Weekly on foot Yes

I Wilson Daily on foot/ by car Yes

E Dixon Yes

K Bengtsson Weekly on foot Yes

C Horton Daily on foot Yes

M Stevens Daily to Monthly on foot Yes

L Hickey Daily on foot No

Daily/ Weekly on foot

Daily on foot
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